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MY LORD, 


THE duty which I owe to an abſent Brother, whoſe ſituation 
ſands diſtinguiſhed by an accumulation of hardſhips, puts me 


under the neceſſity of requeſting your Lordſhip's attention to the un- 


uſual circumſtances of his caſe. 


It is well known to your Lordſhip, that my Brother Colonel James 


Stuart had the honor to ſerve his Majeſty during the courſe of laſt war; 
and that in the various branches of military duty which fell to his ſhare 


in Europe, North America, and the Weſt Indies, he conduQted himſelf 
to the ſatisfaction of his ſeveral reſpectable Commanders, and acted 


with reputation to himſelf, and utility to the Public. 
During the peace which followed, Colonel Stuart turned his — 


towards the ſervice of the Eaſt India Company, and before the com- 


mencement of the preſent war, having, by his Majeſty's permiſſion, 


entered into that ſervice, he ſailed for India in the month of November 


1775. | 
The ſituation in which he went to India, was that of Second in thi. 


mand of all the Eaft India Company's Forces upon the Coaſt of Coro- 


mandel, with the rank of Colonel ; and, by expreſs appointment from 
the Eaft India Company, it was ſettled, that upon the death, reſigna- 
tion, or removal of Brigadier-general Sir Robert Fletcher, at that time 
Commander in Chief upon the Coaſt, and in a declining ſtate of health, 
Colonel Stuart ſhould ſucceed to that Command, and to the rank of 
 Brigadier-general, in the fame manner as they were enjoyed by Sir 
Robert Fletcher. 
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Colonel Stuart arrived at Madras in the month of May 1776. Sir 
Robert Fletcher died in the December following ; and upon that event 
Colonel Stuart became of courſe Commander in Chief upon the Coaſt, 
with the rank of Brigadier-general in the Company's ſervice. 

In the month of Auguſt 1777, a Promotion of Officers in his Ma- 


jeſty's ſervice took place; at which time a great number of Lieutenant- 
colonels obtained the rank of Colonel. 


My Brother was then near the head of the liſt of thoſe Lieutenant- 
colonels who were entitled to rank from that promotion ; but that rank 
was with-held from him, while Thirty-two Lieutenant-colonels, 
younger in the ſervice, were made Colonels upon that occaſion. 

Since the month of Auguſt 1777, the liſt of Officers now above 
him, and who were at that time below him, is increaſed by the number 
of Fifty-nine ; ſo that ſince Colonel Stuart went to India, there are now 
no leſs than Ninety-one junior Lieutenant-colonels who have got rank 
over him, and to his prejudice, beſides Forty-ſix Officers of Militia, 
Four of Fencibles, One of Artillery, and Five of Marines, who have 
likewiſe got the rank of Colonel in that period. 

The firſt intimation of my Brother's being left out of the Promotion 
of Auguſt 1777, was by a Letter to me, then in Scotland, from Lord 
Barrington, the Secretary at War, dated the 3d of September 1777. 
A copy of that letter, and of my anſwer, and of a ſecond letter received 
from his Lordſhip on the ſame ſubject, in October 1777, I have now 
the honour to incloſe to your Lordſhip. 


| Theſe letters do not expreſsly ſpecify the motives for with-holding 
the rank which Colonel Stuart was at that time intitled to expect, n 


do they mention the time during which this ſuſpenſion was to be con- 
tinued, or what circumſtances ſhould be deemed ſufficient to pet an. 
end to it. 

There is, however, one paragraph in his Lordſhip's letter of the 3d 
of September 1777, which gives reaſon to conclude, that the diſturb- 
ances which had happened at Madras in the year 1776, and of which 
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vie moſt alarming reports had been foread | in England, were the ſole 
cauſe of with-holding from Colonel Stuart the rank in queſtion, 
until it ſhould be known what his conduct had been in theſe difturb- 
ances, and what had been the — of them in the Settlement 
at Madras. 

The paragraph here alluded to, is in theſe words: © This letter 
« therefore is not intended as an apology, but as an aſſurance, that full 
and perfect juſtice will be done to him (Colonel Stuart) hereafter, if 
his conduct in India reſembles the reſt of his conduct — life. I 
* depend on your giving him this aſſurance in my name, &c. 
From the terms of the above letter, as well as from the general tenor 


of Colonel Stuart's conduct and military character, there are two infer- 
ences which ſcem unavoidable. 


The one is, that the hardſhip inflicted upon Colonel Stuart, at the 


time of the promotion in 1777, did not take its riſe from any part of his 
conduct «while in his Mejeſty's ſervice. 


The ſecond inference is, that the keeping his mY in end was 
meant only to be a temporary meaſure, until authentic accounts ſhould 
be received of the nature and conſequences of theſe diſturbances at 
Madras, in the year 1770, and of Colonel Stuart's conduct upon chat 


occaſion. 


If it be admitted, and no one can diſpute it, that the with-holding 
from Colonel Stuart his rank, did not proceed from any part of his 
conduct while in bis Majeſty's ſervice, but that, on the contrary, he was 
held in eſtimation as an active, intelligent, and deſerving officer, military 

men, with whom I have converſed on the ſubject, are of opinion, that 
upon theſe admitted facts, Colonel Stuart might reaſonably have ex- 
pected the benefit of a promotion which is allotted to officers i in his 
Majeſty's ſervice, merely on account of their ſtanding in that lervice; : 
and that it would likewiſe have been natural to expect, that no rumours 
or reports about his conduct in the ſervice of the Eaft India Com- 
pany, ſhould have had the effect of depriving him, even for a moment, 
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of that preferment which he had earned, both by the number of years 
he had ſerved in the King's army, and by the active and uſeful ſervices 
in which he had been engaged. 

It has further been obſerved, that what made it leſs reaſonable that 
this rule ſhould have bcen departed from, is, that thoſe from whom 
Colonel Stuart holds a commiſſion in another ſervice, have in their 
own hands ſufficient power to make him, or any other officer in their 
ſervice, feel ſeverely the effects of their diſpleaſure, if he ſhould be 
found to have merited it, after a proper enquiry or trial, which they of 

themſelves have ſufficient authority to inſtitute. 

And finally it has been remarked, that the mere p;5:/iiy of an oſſi- 
cer's having been guilty of offences in another ſervice, ought not at 
any period preceding his trial and conviction, to prevent his receiving, 
as a matter of courſe, the benefit of a promotion in his Majeſty's 
ſervice; and this proceeds upon the plaineft principles of juſtice, con- 
firmed by conſtant practice, that every man is preſumed to be inno= 
cent, and fo treated, until he be actually proved to be guilty :—but in 
the preſent caſe, the ſtrongeſt additional reaſons concurred, becauſe upon 
the ſuppoſition of Colonel Stuart's being tried and juſtly convicted in 
India, ſubſequent to his promotion in the King's ſervice, it would always 
have remained, as it undoubtedly ought, in his Majeſty's breaſt, to de- 
prive him of all benefit from that and every other promotion, by diſ- 
miſſing him from his ſervice. | 

In my letter to Lord Barrington, in the month of October 1777, l 
communicated ſome obſervations of this nature; but theſe obſervations 
were unavoidably too late for the detirable purpoſe of prevention, as 
before they could reach his Lordihip, and indeed before any intimation 
was given to me on this ſubject, the hardihip complained of had been 

actually done. 


Having thus as conciſely as poſſible brought under your Lordſhip's 
view the reaſons which induced judicious and military men to be of 


opinion, 
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opinion, that Colonel Stuart had a juſt pretenſion to be included in 
the promotion of the year 1777, I ſhall not preſume to take up more of 
your Lordſhip's time unneceffarily, on this branch of the ſubject, but 
all proceed to ſhew, that even if the excluſion of Colonel Stuart from 
the promotion in 1777, could be confidered as originally Rin, yet 
the further prolongation of that hardſhip would now be wRONG, as the 
ground is ęſſentially changed, and none of the reaſons on which the firſt 
meaſure of denying Colonel Stuart his rank was juſtified, can be 
thought in any degree applicable to the further continuance of this 
unuſual and mark'd diſcouragement to an officer in his — 
ſervice. 

For eſtabliſhing the truth of this aſſertion, it will be proper, in the 
firſt place, to mention to your Lordſhip the reports which were circu- 
lated in this country about the Madras affairs, and to ſtate the beſt rea- 
ſons which I have ever heard offered, for the meaſure of with-holding 
from Colonel Stuart the beneſit of the promotion in the year 1777; 
intreating, at the ſame time, your Lordſhip' 8 particular attention to the 
very material difference there has been between the firſt reports that 
were current here, and the facts as they have ſince turned out. 

The reports and alarms which, in the year 1777, had come over 
from India, concerning the tranſactions at Madras, in the month of 
Auguſt 1776, when Lord Pigot was arreſted and confined by military 
force, had not only excited a great flame in this country amongſt thoſewho 
were attached to Lord Pigot, but they had likewiſe produced in many 
quarters an apprehenſion about the ſafety of the ſettlement where 
theſe tranſactions had happened. Some men really believed, that the 
ſettlement was in danger, either from the Company's ſervants, or from 
th2 country powers in India, or from both. A civil war, anar- 

chy, and confuſion, were repreſented as the unavoidable conſequences 
of what had happened; and as it had fallen to Colonel Stuart's lot to 
carry into execution the orders iſſued by the Majority of the Council at 
Madras, for taking poſſeſſion of the Fort at Madras, and for arreſting 


* 
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and confining, by military force, the perſon of Lord Pigot; he, Co- 
jonel Stuart, was repreſented and conſidered as a perſon principally 
concerned in thoſe diſturbances. Not only fo, but it was reported, 
and loudly afferted, even at General Courts of the India Proprietors, that 
Colonel Stuart had got the army at his devotion; that he would ſet 
up for himſelf, and diſregard any orders iſſued from England. 

Such were the reports and alarms which prevailed. Under their in- 
fluence (as is ſuppoſed), the meaſure of excluding Colonel Stuart from 
the promotion in 1777 was taken, and this ſuppoſed cauſe of that 
meaſure certainly formed its beſt juſtification. Permit me, therefore, once 
more to requeſt your Lordſhip would obſerve, how totally different every 
thing has turned out in point of Fact; for the alarms and imaginary 
terrors, entertained in the year 1777, have now been long diſpelled, and 
the injuſtice done to Colonel Stuart, by e ng him capable of ſuch 
conduct or intentions, has been made manifeſt by the moſt authentic 
and unequivocal proofs. | 

Inſtead of confuſion and civil war, there never was a more ſettled 
Rate of peace and ſecurity, than that which took place throughout 
the whole extent of the ſettlement of Madras, during the period 
of that government, which commenced in the month of Auguſt 1776, 
and continued till the month of Auguſt 1777 ; and, notwithſtanding 
the temporary diſſentions in Auguſt 1776, it is admitted, that while 
theſe diſſentions were at their greateſt height, even at that very criti- 
cal period, not one life was loſt ; and that ſubſequent to the a& of 
confining Lord Pigot, no individual in the ſettlement ſuſtained any 
Injury, either in his perſon or property, 
Inſtead of reſiſtance on the part of Colonel Stuart, as had falſely 
been predicted in this country, there has been the moſt uniform and 
implicit obedience paid by him to the orders from home. 

When Mr. Whithill arrived at Madras, in the month of Auguſt 1 777. 
with the new commiſſion of government, Colonel Stuart was the firſt 

perſon "who — the new Governor to the parade; was preſent 
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at the publie reading of that new Commiſſion of Government, and 
of the order for his own ſuſpenſion. 

His bchaviour upon that occaſion is deſcribed in the following para- 
graph of a letter from the new Governor and Council at Madras, 
to the ſupreme Council of Bengal, dated the 31ſt of Auguſt 1777. 

e think it alſo neceſſary to obſerve, with reſpect to Brigadier General 
« Stuart, whoſe ſitnation in the late tranſactiom was peculiar, that he 
% ſhewed the ſame implicit obedience, on his part, to the authority of the 

Company; attended on the parade at the reading of the Company's Cum 
 &% miſſion of Government to the troops, and was fludious, by his whole 
* conduf, to fhew to the officers and — the proper ſenſe which be 
« entertained of the Company's orders.” 

Such was the conduct of Colonel Stuart, at the time when the firſt 

accounts were brought to him of his being ſuſpended from the Com- 
| pany's ſervice, during fix months, though no ſpecific crime or charge 
was alleged againſt him in the order for ſuſpenſion ; and though he thus. 
found himſelf deprived of the command of an army, which it had. 
been his ſtudy and his pride to improve for the advantage of the State, 
and of the Faſt India Company ; and accordingly much credit had 
accrued to him from the ſucceſs of the meaſures he had taken for putting 
it on the moſt reſpectable footing. 

At the diſtance of ſome months after the arrival of this firſt order by 
Mr. Whithill in Auguſt 1777, additional orders from the Company 
were brought to Madras in February 1778, by the new Governor, 
Mr. Rumbold, who had left England in the month of July 1777.. By 
theſe orders, Colonel Stuart found himſelf ſuperſeded in the command, 
by the appointment of another officer, Colonel Munro, who was ſent 
trom England, on purpoſe to take the command of the army at Ma-- 
dras; and this appointment carried with it, according to the military 
c{iquelte, an additional circumſtance of mortification, as Colonel Munro: 
was a junior officer in the King's ſervice. 

The orders thus brought by Mr. Rumbold inſſicting a hardſhip on 
Colone! Stuart, the more ſevere as no proviſion was at that time made 
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about his being reſtored to the command of the army at any period, or 
in any event, met, however, with the fame implicit obedience on Co- 


lonel Stuart's part; and thus the new Commander in Chief, as well as 
the new Governor, found the {ctticinent in a perfect ſtate of obedience 
and tranquillity, without the ſmalleſt ſymptom of a diſpoſition in any 
quarter, civil or military, to queſtion or reliſt the orders of the Fall 
India Company. 

The refutation which the above ſtate of facts contains of the reports 
which prevailed in England in the year 1777, forms one very im- 
portant branch of the proofs by which I hope to ſatisfy your Lordihip 
of the change of ſituation ; ſince it muſt be evident from what has been 
ſtated, that, in one material reſpect at leaſt, the circumſtances under 
the influence of which Colonel Stuart was excluded from his promo 


tion, are now not only unqueſtionably changed, but totally reverſed. 


I ſhall next beg leave to mention to your Lordſhip ſome other par- 
ticulars, which ſhew ftill ſtronger the very eſſential change of ſituation. 
In the month of July 1777, the Directors of the Eaſt India Com- 
pany, at the fame time that they ſent out by Mr. Rumbold a new com- 
miſſion of government to Madras, ſent out orders for calling home to 
England all the civil fervants of the Company who had compoſed the 
Council at Madras at the time when the diſturbances happened there: 
and with reſpeck to the military officers who, in the arreſt and con- 
fnement of Lord Pigot, had ated in obedience to the orders of tlie 
NIajority of Council, directions were ſent out by Mr. Rumbold, that 
they ſhould be ſuſpended the fervice, and tried by a Court-Martial. 
This order for ſuſpenſion and trial related particularly to Brigadier- 
General Stuart, Licutenant-Colonel Horne, Captain Edington, and 

Captain Lyſaught. 
| take it for granted, that, in the month of Auguſt, when the ge- 
neral promotion of ofhcers in the King's ſervice took place, the Secre= 
tary at War had heard of this order, which, in the preceding month 
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of July, had been ſent out by the India Directors; and if fo, the 
knowledge of this ſtep taken by the India Directors miglit induce the 
Secretary at War to conſider that order in the fame light in which 
he would have conlidered an order, under the royal authority in this 
country, for the trial of an officer by a Court- Martial for offences 
committed in his Majeſty's fervice ; in which caſe, I have been told, 
that the promotion of ſuch officer is generally kept in ſuſpenſe, until 
the event of his trial is known. 

But theſe two cafes are, in many reſpeQs, which will readily occur 
to your Lordſhip, ſo eſſentially different, that they cannot, I appre- 
hend, without manifeſt injury to his Majeſty's ſervice, be conſidered as 
on the ſame footing; and it mult be obvious, that many hurtful and 
inconvenient conſequences would ariſe, if it were to be aſſumed as a 
principle at the War-Office, that when an Officer by the King's per- 
miſſion enters into the ſervice of the Eaſt-India Company, he is, from 
that moment, to be ſubject to have all his future expectations in his 
Majeſty's ſervice, as well as all the conſequences of his former merits in 
that ſervice, regulated implicitly by the proceedings and opinions of the 
Directors of the Eaſt-India Company, or their Servants in India. 

I am ready, however, to admit, that at the time of the promo- 
tion in 1777, it might very naturally and reaſonably be preſumed by 
the Secretary at War, that the orders given by the Eaſt India Com- 
pany for Colonel Stuart's trial by a Court-Martial would, as ſpeedily 
as poſſible, be obeyed by their Servants at Madras ; and, therefore, that 
the intermediate ſhort delay, by not allowing him the benefit of a promo- 
tion in his Majeſty's ſervice until the event of that trial was known, 
could not be very prejudicial either to his honour or his intereſt. 

But in this the event has proved fo contrary to all reaſonable ex- 
pectation, that if the meaſure of ſtopping Colonel Stuart's rank in the 
King's ſervice proceeded at all upon the orders then recently ſent by 
the India Company for his trial by a Court-Martial, and upon the idea 
that he would ſpeedily have an opportunity, by that trial, of getting juſtice 
done to his character and conduct, there muſt now be the ſtrongeſt reaſon 
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for reverſing a meaſure ſounded upon a ſuppoſition which in the event 
hi; been found to be totally erroneous, and in its conicquences highly 
injurious to Colonel Stuart. For the real fact is, that notwithſtanding 
the orders ſent out by the India Company in July 1777, for his 
immediate trial by a Court-Martial, that trial was, in the begin- 
ning of the year 1778, refuſed by the Governor and Council at 
Madras; and notwithſtanding the renewed peremptory orders ſent ont 
in the month of December 1778 ſor his trial, the benefit of that trial by 
a Cuurt-Martial has again, in the begining of the pr cient year 1780, 
been refuſed to him. 
A no part of the Secretary at War's letter to me has ſpeciſied the 
motives or particular grounds on which it had been judged proper to 
withhold from Colonel Stuart the benefit of the promotion in the year 
1777, I have thought it neceſſary to conſider thefe motives, under the 
only two pollible aſpects in which I apprehend they are capable of being 
conſidered, —as proceeding either from the reports then current, or from 
the orders that had been given by the India Company for his trial 
by a Court- Martial. 
But ĩt has been ſhewn, that, upon either of theſe EY OY tbe ground 
is totally changed. If the reports about the ſafety of the Settlement, or 
the rumours {ſpread about the conſequences of the conduct imputed to 
Colonel Stuart, gave riſe to the meature, theſe reports and rumours 
have been proved to be falſe.—If it procceded on a ſuppoſition, that 
Colonel Stuart's trial by a Court-Martial would certainly and ſpeedily 
take place, the event, after repeated experiments, and after ſubjecting 
him to the moſt cruel ſtate of ſuſpenſe during ſeveral tedious years, has 
totally deſtroyed that ſuppoſition. 


The fact of Colonel Stuart's being twice refuſed in India his trial by 
a Court-Martial, is very generally known; and it is alſo known, that, upon 
both occaſions, that trial was earneſtly {olicited | on his part: but the 
ſtrongeſt 
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firongett proof of this will ariſe from the peruſal of the proceedings at 
Madras in the vears 1778 and 1780, while the granting or refuſing the 
Court-Martial was in agitation. I have therefore taken the liberty to 
2ccompany this Letter with a full and exact ſtate of theſe proceedings. 

The contents of theſe papers are material, becauſe they not only con- 
tin the moſt unqueſtionable proofs of his zeal to be tried, and of the 
ſtrongeſt efforts uſed by him to bring on that trial without delay, but 
becoule they alſo contain the rcaſons given by the Governor and 
Council at Madras for rcfuling the trial. | 

Thus, in the General Letter to the Court of Directors from the Go- 
vernor and Council at Madras, dated the 14th of March 1778, there is 
the following paragraph on the ſubject of the firſt trial that was or- 
dered : 

4 General Stuart, os ſoon as be was 5 urniſbed with a copy of your 
V orders, and before we came to any reſolution concerning him, addreſſed 
« three letters to us, all of them preſſing upon us, in the moſt anxious man- 
ner, his deſire to be tried by a Court-Martial ; and fearing left any 
«* doubts cr difficulties ſhould occur to us on the ſubject, be introduced ſeve= 
„ ral arguments to ſhew his right to demand a Court-Martal, and pointed 
« out different articles in the Articles of War, by which he thought he 
might be tried. Although his leiters did not contain any reaſons of ſuf= 
« ficient ftrength to induce us to alter our opinions upon his caſe, yet the 
* zncaſineſs of mind expreſſed in them was ſuch, that we felt much concern 
for the peculiar circumſtances of bis fuluation.” 

Here it is proved, by the moſt unqueſtionable authority, that of the very 
perſons who refuſed the Court-Martial, and who were endeavouring to 
juſtify themſelves to the Court of Directors for diſobedience to their 
orders, that it was not owing to any fauit or reluctance on the part of 
Colonel Stuart that the trial had not proceeded; on the contrary, that 
he had uſed every effort to promote it. 

Other parts of the {ame letter from the Governor and Council at M- 
dras, ſhew that the reaions which induced them to refuſe the trial, were 
_ chiefly founded on proventiat conſiderations, and upon a doubt whether 
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a Court-Martial was competent to decide upon a caſe which involved 
queſtions of nice diſcuſſion, relative to the Company's conſtitutional 
Government. This is expreſſed very clearly in the following para- 
graph of their Letter : | 
« The ads of arrefling and impri coming the perſon of the late Ind Pigot 
« Tere ſufficiently clear. Your diſapprobation of thoſe act is ſtrongly ex- 
e preſſed in your late orders ; but that diſaþprobation does not make them 
« effenſive in the eye of martial luto, and nn charge could be grounded upon 
« . In erder to determine <whcther General Stuart's conduct be criminal 
& in that view, and before any charge could be prepared, it became requi- 
« fite ts conſider the nature of the orders end authority under which be 
« afed, with other particular circumſtances attending the arreſt of Lord 
« Pigot. The Compan * R ecords, and General Stuart's own Narrative 
« of the tranſaction, clearly ſhew, that his Lordſhip was arreſted by an 
« order under the fignature of George Stratton Efquire, Sir Robert Flet- 
« cher, Henry Brooke, Charles Floyer, Archdale Palmer, Francis Jour- 
« dain, and George Mackie, Efqaires ; which order General Stuart, in 
« the Narrative, declares he conſidered as legal, and the Gentlemen who 
i ſued it the legal Repreſentatives of the Company. GENERAL STUART 
« APPEARS TO HAVE DONE NOTHING IN THIS TRANSACTION IN= 
« DEPENDENT OF THAT AUTHORITY WHICH GAVE HIM THE 
« ORDER. If that authority were clearly illegal, or the order illegal, the 
« arreſt and impriſonment of Lord Pigot, by military force, may be dremel 
« 2x act of mutiny, and the perfons concerned liable to be tried, by an ex- 
« frefs article of war ; but we own to you, theſe queſtions appear to us to 
« be of fo nice and important a nature, that we did not think ourſelves com- 
4 Hetent to form a judgment upon them, with that preciſion which was 
« neceſſary to conſtitute and maintain a charge againſt an Meer mw a crime 
« deemed capital by martial law.” ; 
The paragraph here copied expreſſes diſtinctly the grounds on which 
the Court-Martial was refuſed; but it is material in another reſpect, 
inaſmuch as it contains the opinion of the Governor and Council at 
Madras, with regard to the full extent of what could be alleged againſt 
Colonel 
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Colonel Stuart, and the ground on which he muſt be tried, if ever 
his trial ſhould take place; for it expreſsly declares, not only that 
he had acted under the authority of an order from the Members 
of the Council therein named, (which is a fact proved indeed by 
the written orders themſelves ſtill extant) ; but it is material to ob- 
terve, that it further contains the opinion of the Governor Mr. Rum- 
bold, the Commander in Chief General Munro, and the other Mem- 
bers of the Council at Madras (the very perſons to whom the orders 
for granting the Court-Martial were directed), That Colonel Stuart 
« appeared to have done nothing in this tranſaction independent of that 
authority which gave him the order; from which the inference 
made by the Governor and Council is, that the ſole foundation for con- 
ſtituting or maintaining a charge againſt Colonel Stuart, muſt depend 
on the legality or illegality of the order and authority under which he 
acted. 


The matter having been brought to this iſſue, it could be judged of 
in England as well as in India, and might be judged of without the i — 
tervention of a Court-Martial as well as with it. 


The Letter, from the Governor and Council at Madras,. to the Court 
of Directors, dated the 12th of February 1780, which makes part of the 
printed collection now tranſmitted to your Lordſhip, expreſſes the reaſons 
which induced them, a ſecond time, to refuſe the trial which had been or- 
dered by the Directors, and ſo earneſtly ſolicited by Colonel Stuart. Theſe 
reaſons are, in moſt reſpects, ſimilar to thoſe which had been aſ- 
ſigned by them for refuſing the Court-Martial in the year 1778. 

This appears particularly from the following paragraphs of their Letter 
of the 12th of February 1780: 
4 You leave it to our judgments to form the ſpecific charges; 4 Bau- 


1g. b | dane, the reſponſibility of the meaſure reſts almoſt entirely upon us, 
= * qorthout: 
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« without any clue to guide us through the emborraſſments <obich we fur— 
« mcrly flatcd, and wich are rather creaſed than diminiſhed by the piutin 
« of the Law Counſel ; for thife Gentlemen bude taken ewoy from this cofs 
« the point upon which we conceived the condud of Brigadier-general 
„Stuart, in a military view, principally turned, zame!y, the legality ar 
illegality of the anthoruy by which he ade, and have given ts nothing 
* t9 go upon in its room ; fince they declare, that whether bis c., in 
« exccuting the order, can or cannot fubjet him is a charge of Mutiny, 
fl hende on circumſtances, of which they have ns proper information.” 
The Letter then procecds in theſe words : | 
« As the late Lord Pigot was arreſted at the diſſance of half a mile be- 
& rad the walls of the garriſon, a natural queflion arſe, wiich we 
* ſaicd in our Letter of the 14th of March 1 778, relative ts the extent of” 
& Þis command as Governor of the Fort. General Munro's opinion on thts 
&« ſubjef, which we have already recited, declares, that the arreſting 
« Lord Pigct, out of the Fort, was an act which did nat come under any 
& article of «war. 7. his is a point which ſeemed to us material to Dude been 
% afecrtained; but your inſtructiaus, and the opimons cf the Council, are 
& guite filent on the ſulject.“ Ks 
The whole tenor and progreſs of the proceedings at Madras, in the 
years 1778 and 1780, on the ſubject of the Court-Martial in queſtion, 
clearly indicate, that it was the opinion of the Governor, the Commander 
in Chief, and the Council there, that unleſs Colonel Stuart could be made 
ſubject to a charge of Muri Nx, for the arreſt of Lord Pigot, there 
could be no foundation for bringing him to a trial by a Court-Martial ; 


at the ſame time they have clearly ſhewn their opinions, and the opinion 
of General Munro the Commander in Chief, that as Lord Pigot had 
been arreſted out of tle garriſon of Fort St. George, this was an act 
which did not come under any article of war. 

The principal, if not the only heſitation with the Governor and Council 
at Madras, ſeems to have been, whether Colonel Stuart might not be 
brought in as guilty of Mutiny, by making him reibe for the legality 

or 


1 
or i/legality of the order under which he acted. But any idea of in- 
volving him in the crime of Mzr/iny, in this way, was obſtructed by 
the Law opinions that had been ſent from England, where the Attorney 
and Solicitor General, and other eminent Counſel, had given it as 
their opinion, © That it «would not follow as a neceſſary conſequence, 
&« that the illegality of the order would fabjca the Officer to a charge of 
_-« Mutiny.” 


On this point there are ſo many facts and arguments in juſtiſication of 
Colonel Stuart's conduct, that, ſuppoſing the illegality of the order to be 
clearly eſtabliſhed, there can be no chance of hisbeing involved in a charge 
of Mutiny by that means; although it muſt be owned that, from the ex- 
Preſſions of the Letter from the Governor and Council at Madras to 
the Directors, there. ſeems to have been a ſtrange idea entertained on 
their part, that it might be poſſible to involve Colonel Stuart in a 
capital effence, by this new ſpecies of Mutiny which had occurred to 
them, though not thought of or n in the Mutiny Act, or in the 
Articles of War. 


Upon the whole, therefore, of what has paſſed in the courſe of canvaſ- 
ſing this matter, it cannot be unreaſonable to maintain, that although 
there has been no formal ſentence of a Court-Martial upon Colonel 
Stuart, yet facts have been aſcertained, and opinions given, which, in a 
caſe of this nature, ought to be conſidered as equivalent to the ſentence 
of a Court- Martial. 


The circumſtances of Colonel Stuart's caſe, from the full printed ſtate 
of it which I gave in to the India Directors in December 1778, and from 
other means of information, are now fo fully known, that theſe, joined 

with the opinions above mentioned, given by the Commander in Chief, 
and the Governor and Council at Madras, and with the opinions quoted 
of the Law Counſel in England, may fairly be allowed, in a caſe ſo pecu- 
liarly circumſtanced, to have the ſame effect as if Colonel Stuart had 
tuccceded in the n requeſts he ſo earneſtly made, for having the 


judgment 
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judgment of a Court-Martial, with all the forms that uſually attend 


it. 

Such interpretation may with the more reaſon be contended for, as 

Colonel Stuart and lus friends, from the year 1777 to the preſent ) year 

780, have, in the face of every poſſible hazard with reſpect to him per- 
1 not only provoked and ſolicited a trial by a Conrt-Martial, but 
demanded it as his right. And it ought further to be conſidered, that, by 
the hurtful and mortifying delays and diſappointments in the courſe of 
thoſe years, he has already ſuffered more than any Court-Martial could 
poſſibly have inflicted upon him, even if he had been found guilty of 
what 1s laid to his charge. 

The proof of this aſſertion leads to a new ſubject ; and I flatter myſelf 
it will be found, that the aſſertion is not raſhly made, when your Lord- 
ſhip conſiders what I am now to ſtate, concerning a memorable trial 
that happened laſt year in Wenn Cal, 


The whole of the r ee at. dots, in the year 1770, and par- 
ticularly what related to the diſturbances at the time of the ſeizure and 
_ confinement of Lord Pigot, have, in the courſe of this laſt year, under- 
gone a ſtrict and ſolemn ſcrutiny in the court of King's Bench, in a 
_ proſecution by his Majeſty's Attorney General againſt Mr. Stratton, 
and the other members who compoſed the Majority of the Council at 
Madras, when Lord Pigot was ſeized and confined by their orders. 

In that proceeding, thoſe members were charged with aſſuming the 


gorernment in Auguſt 1776, and with the ſeizure, confinement, and 
detention of Lord Pigot, and for having iſſucd the orders to Colonel 
Stuart, in conſequence of which Lord Pigot was fo ſeized and confined. 

The perſons accuſed acknowledged the aſſumption of the govern- 


ment, but defended themſelves on the ground of civil or political 
neceſſity, on their being in duty bound to prevent the ſubverſion of 
the conſtitution, which, they alledged, had been manifeſtly attempted 
by ſeveral violent, illegal, and deſpotic acts on the part of Lord Pigot. 
They 
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They further maintained, that the legal government of Madras was veſted, 
nt in the Governor with a Minority of Council, but in them the Majo 
rity of the Council; and that the meaſures they had taken were under the 
firm perſuaſion, that this was the true Government of the Madras Preſi- 
dency ; in ſhort, that they had ated upon the true principles of that conſti- 
tution, upon the neceſſity of the caſe, and upon motives of public utility ; 
and that, in fact, the peace and ſafety of the ſettlement had been preſerved 
by what they had done, and that the affairs of the Eaſt India Company 
in that ſettlement had proſpered greatly during their adminiſtration. 
| There never was a cauſe proſecuted with more zeal, or more abilities; 
and though the jury brought in a verdi& againſt Mr. Stratton and the 
other gentlemen, for aſſuming the government, and for having iſſued 
tke orders for ſeizing and confining Lord Pigot by military force, and 
for having afterwards detained him a priſoner ; yet the Judges of the 
Court of King's Bench, after weighing the whole of the evidence for 
and againſt the perſons accuſed, pronounced an unanimous judgment, 
by which the total extent een inflicted by them was a fine 
of One Thouſand Pounds to be paid by each of the defendants. 
One conſideration that weighed with the Judges in their deciſion, : as 
appears from their opinion delivered by Sir William Aſhhurſt, was, that 
the meaſures taken by Mr. Stratton, and the other Members of the Ma- 
jority of Council, in the month of Auguſt 1776, had been firſt pro- 
duced by ſeveral arbitrary and illegal a&s on the part of Lord Pigot, 
which were ftrongly arraigned in the opinion delivered by the Judges 
of the King's Bench;—but beſides this, attention was alſo paid to the 
various other particulars above mentioned, which had been urged by 
the defendants in juſtification or alleviation of their conduct. 
Here it is highly proper to remark, that from what paſſed at the 
time of pronouncing this judgment, there is reaſon to doubt whether the 
fine would not have been reſtricted even to a leſſer ſum, if the defendants 
had not been conſidered as particularly blameable for ſuſpending (after 
they had aſſumed the government) four of the Members of Lord Pigot's 
| D | Council, 
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Council, Meſſrs. Nuſſell, Dalrympli, Stine, and Lalbum. Great weight | 
was laid upon this circumſtance of the defendants conduct. The Judges 


upon the trial particularly condemned it, and remarked, that in this the 


the Members of Council, had effect in producing the judgment that 
was pronounced againft them, no inference can be made from it againſt 


Colonel Stuart, or the other military officers, who were employed only 


for carrying into execution the orders they had received for ſeizing and 
confining Lord Pigot ; for neither Colonel Stuart, nor any of theſe Of- 
ficers, were Members of the Council which ſuſpended Meſſrs. Nuſſell, 
Dalrymple, Stone, and Latham. 

The inferences from the whole of what thus paſſed, upon the moſt 
ſolemn trial of thoſe Members of the Council at Madras, muſt, I am 

perſuaded, have been already anticipated by your Lordſhip. 

Wen we fee that the Members of the Majority of the Council had, by 
a a verdict of their country, been found guilty of aſſuming the government, 
and of iſſuing the orders for ſeizing and confining Lord Pigot, &c. ; and 


when. it appears that the circumſtances in mzgation of their offence, after 
ſuch a verdict, had the effect to reſtrict the total amount of the puniſh- 


ment, inflicted by the Judges, to a fine of OneThouſand Pounds; — it muſt 


who was no Member of Council at the time of Lord Pigot's confinement, 


who iſſued uo original order, but only obeyed the orders he had received 


from the Majority of Council, in whom he firmly believed the legal 
| powers of the government to be veſted; I ſay it muſt follow, that upon 

theſe grounds he would have been abſolved from any puniſhment or 

fine whatever ; or at the moſt, that any fine or cenſure allotted to his 
inferior offence, muſt have been reduced to ſomething ſo inſignificant, 
as to be free from any prejudicial conſequences ; for, in the report made 
by the preſent Governor and Council at Madras, to the India Directors, 
it is mad ſaid, © Colonel Stuart appeared to have done nothing in 
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defendants had followed the conduct which they themſelves had con- 
demned in Lord Pigot. But in ſo far as this offence, committed by 


certainly follow, that Colonel Stuart, who did zot uſurp the government, 


; 


' a miſtake in a point of law, and for believing, in common with many 
- Others, that the Majority of the Council had a complete right to require 
obedience from him, eſpecially as his immediate ſuperior Officer, Sir 


into conſideration for juſtifying Colonel Stuart's conduct, or, at leaſt, 
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& this tranſaction ITO of that authority which gave him the 
« order.” 
The prevailing opinion, in | the Element itſelf, had long been, 
that the legal government was veſted in the Majority of Council, and 
this alſo was the opinion of the Supreme Council at Bengal. The 
Eaſt India Company themſelves, by their Inſtructions ſent out by Mr. 
Whithill, in the year 1777, declared the legal government of Madras te 
be veſted in the Majority of Council; therefore, ſuppoſing it to be after- 


wards diſcovered, upon a very nice inveſtigation in courts of law, that 


the Majority of Council had not the complete legal government veſted 


in them, excepting in certain caſes, and under certain reftriftions ; yet 


it could never be expected of a military man, that he ſhould be fo much 
maſter of all theſe niceties and diſtinctions, as to render him culpable for 


Robert Fletcher, the Commander in Chief of the army (a circumſtance to 


' which I beg leave to call your Lordſhip's particular attention), was one 
of the Members of that Majority who ſigned the orders which Colonel 


Stuart obeyed. 


Theſe things would, in any tribunal, have neceſſarily been taken 


for alleviating any fine or puniſhment that might be allotted to his of- 
fence, if it could be ſuppoſed, that, in ſuch circumſtances as thoſe which 
have been deſcribed, he was in any degree reſponſible for the legality 


of the orders which he received and obeyed. 


This neceſſary inference from the proceedings, and from the judg- 
ment given in Weſtminfter-hall upon this occaſion, is one reaſon why 
I have thought it proper to ſtate them to your Lordſhip ; and another 
reaſon for ſtating theſe proceedings, which happened only within theſe 
twelve months, is, becauſe they make an additional and important 
branch of the circumſtances by which I meant to prove an eſſential 


— 2 change 
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change of fituation ſince the year 1777, when it was thought proper to 
with-hold from Colonel Stuart the benefit of the promotion of that year. 


I hall now conclude what relates to the change of ſituation, by re- 
queſting your Lordſhip's attention to a very honourable teſtimony, 
which has, in the year 1779, been given by the Eaſt India Directors, 
with reſpe& to Colonel Stuart's general conduct in India, in matters 
ciril and military, unconnected with * events of the month of Auguſt 
1776, ſo often alluded to. 1 
In the beginning of the year 1779, the Directors of the Faſt India 
Company thought it proper and ſuitable, on their part, to take a par- 
ticular view of Colonel Stuart's conduct, from the time that he had en- 
tered into their ſervice. This they were enabled to do, from the Re- 
cords and Conſultations of the Madras Preſidency, in their poſſeſſion at. 
the India-houſe ; and the object of this ſcrutiny, as expreſſed by the Di- 
rectors themſelves, i in their Letter to the Governor and Council at Ma- 
dras, dated the 14th of April 1779, was, that they the Directors might 
be able © to communicate to the Governor and Council at Madras ſuch 
« remarks and inſtructions as might be neceſſary for their guidance, in 
« caſe General Stuart ſhould be acquitted by a Court- Martial. 
The Letter then proceeds to ſtate the various particulars of Colonel 
Stuart's conduct, as proved by the Records; and upon each article ſo 
proved, an explicit opinion is given by the Directors. Thus the firſt 
article is expreſſed in theſe words: 
| © The memorial, eſtimates, and calculations of General (then Colo- 
nel) Stuart, of the 16th December 1776, and 20th January 1777, 
* are convincing proofs of his poſſeſſing the moſt perfect knowledge of 
« the Company's military affairs and political intereſts on the Coaſt of 
Coromandel, and of his attention to every thing neceſlary for the ſe- 
« curity of our poſſeſſions on that coaſt,” &c. &c. 


In 


hardſhips. 
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In the ſame manner the Directors then proceed to give their opinion 

upon various very material tranſactions that had occurred in India, in 
which Colonel Stuart had been principally concerned; and the reſult of 
the whole is a ſtrong and marked approbation of his conduct. 

The whole of the Letter here alluded to is creditable for the Directors, 
from the proof it contains of their attention to the behaviour of their ſer- 
vants in India, and of their anxiety to ſeparate thoſe parts of their con- 
duct which had not been hitherto "_ cleared up, from thoſe which 
were evidently meritorious. 

The teſtimony above mentioned, given by the Eaſt India Directors, 
and ſupported by the evidence of the Records, is not of that ſort which 
conveys an idea that Colonel Stuart's conduct was merely unexception- 
able, but it aſcribes to him the poſetive merit of ſignal ſervices rendered 
to the Company by his active and uſeful efforts, both in his military ca- 
pacity, and in the exerciſe of the civil functions belonging to his ſtation 
during the time that he was a Member of the Council of Madras, after 
the death of Sir Robert Fletcher. 

The diſcovery thus made, in the beginning of che year 1779, of the 
ſervices that had been rendered by Colonel Stuart, made a proper im- 
preſſion on the Directors, who gave that honourable teſtimony of his 
conduct, and appears to have excited in them a deſire of rewarding his 
zeal, not merely by the tribute of applauſe, which their Letter contains. 
in terms the moſt flattering for him, but further by reſolutions in his 
favour, different from any that had been taken fince the period that the 
firſt accounts were brought to this country of the Madras diſturbances ;. 
for till this Letter in April 1779, all the reſolutions and inſtructions ſent. 
to India reſpecting him, carried evident marks of ſeverity and unlimited: 


The inſtructions in June 1777, by Mr. Whithill, ſeſpendkd Colonel 
Stuart from the ſervice for ſix months, without any ſpecific charge made 
againſt him; thoſe ſent out by Mr. Rumbold in July 1777, ſuperſeded 
him in the command of the army, and appointed, that he ſhould be 
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tried by a Court-Martial ; but in caſe he had been guilty of no crime 
which martial law could reach, then it was ordered, that his fufpenſion 
from the ſervice ſhould be continued, and that he ſhould be ſent home. 
Afterwards the inſtructions of December 1778, ſent out by Sir Ed- 
ward Hughes, contained a renewed order for his trial by a Court- 
Martial ; but without any proviſion made for him in the event of 
his acquittal, or any intimation, that, even in that caſe, he was to be 
reſtored to the command of the army. 
However, the inſtructions contained in the Letter of the 14th April 
1779, were wrote in a very different ſtrain from any of the former 
inſtructions reſpecting him, and breathed a very different ſpirit ; for, 
after reciting and applauding his merits, and after declaring their opi- 
nion of Colonel Stuart's ability to render the moſt important ſervices 
to the Company, the Letter of April 1779 (a copy of which is an- 
nexed), concludes with expreſſing a deſire, that, in the event of his 
| acquittal, he ſhould remain in India as Second in military command 
during the continuance of General Munro (who had given notice, 
that he meant to return to England in the courſe of the year 1780); 
and directs, that he, Colonel Stuart, ſhould fucceed to the Chief Command 
of the troops on the Coaſt, upon the firſt vacancy that ſhould happen 
* his acquittal by a Court-Martial. 
eſe proceedings do certainly infer a very marked change of — 
3 to the period at which the Secretary at War, from his uncer- 
tainty about Colonel Stuart's conduct in India, thought proper to ad- 
viſe the withholding from him the immediate benefit of the . 
tion in his Majeſty's ſervice. 


I have now, my Lord, finiſhed all the proofs I meant to produce 
in ſupport of the propoſition I had undertaken to eſtabliſh refpeing 
the eſſential change of ſituation ; and I apprehend, that the effect of each 
of the four branches of evidence above referred to, but ftill more the 

| united 
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united effect of all of them together, muſt be, to eſtabliſh au 


poſition in the moſt convincing manner. 

I am extremely ſorry, that, from the variety and nature of theſe 
proofs, they ſhould have impoſed upon me the neceſſity of giving 
your Lordſhip the trouble of reading fo long, and, I fear, fo tedious, 
a detail of particulars; but in a matter, where the character and 
conduct of an officer have been called in queſtion, and where his 
ſituation in his Majeſty's ſervice has been deeply affected upon the 
authority merely of rumours and deceitful reports, it is impoſſible to 
do juſtice to his cauſe, or to afford ſatisfactory grounds for obtaining 
redreſs to him, without producing ſuch a full and accurate ſtate of facts 
as may be ſufficient to afford conviction, that he never has merited the 
hardſhips he has met with, and that he is now entitled to have them 
_— redrefled. 


I muſt now beg leave to bring under your Lordſhip's view, ſome par- 
ticulars of Colonel Stuart's MILITARY SERVICES ; and ſhall then hope 
to be indulged with a few obſervations upon the ſingularity of the un- 
fortunate ſituation, in which he feels himſelf at this moment in- 
volved, both with reſpect to che — 8 . and that of the Eaſt 


India Company. 


From the time that Colonel Stuart arrived i in India, he applied himſelf 
zealouſſy to every thing that could tend to the improvement of the 
army; he planned, and carried into execution, many uſeful regulations 
relating to the troops, the military poſts, and garriſons belonging to 
the Company, and likewiſe thoſe of the Nabob of Arcot. He made 
himſelf maſter of accurate knowledge relating to the various paſles, 
leading from the territories of the neighbouring princes into the 
CARNATIC, through which bodies of troops might be able to invade 
or enter that country ; ſo as to enable him to form a judgment what 


poſts 
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poſts would be proper to be eſtabliſhed, and what other precautions 
might be neceſſary for preventing the incurſions from thcſe neighbour- 
ing powers. 

The meaſures ſuggeſted by him in conſequence of tlie knowledge ſo 
acquired, and the military regulations which he carried into effect, re- 
flected much credit upon him in India, where, even his enemies 
have admitted the utility of his efforts and of his unremitting atten- 
tion to all the various branches of his military duty. 5 

The army was in many reſpects new-modelled by him, particularly 
the battalions of Sepoys, the number of which was augmented, and 
arranged upon a plan different from the footing on which they had ever 
formerly been. I have in my poſſeſſion copies of the Memorials and 
Eſtimates, which, after much pains beſtowed in acquiring accurate in- 
formation, and after much attention to the ſubject, were framed by 
him, and gave riſe to this meaſure. Theſe papers were ſhewn to the 
late General Harvey, and other experienced officers in this country, 
who teſtified the higheſt approbation of Colonel Stuart's plan, and of 
the reaſons given by him in ſupport of it ; and, fortunately for the in- 
tereſts of the State, as well as thoſe of the Company, that plan was 
adopted by the Government of Madras, and carried into execution 
while Colonel Stuart was Commander in Chief of the army. 

The important conſequences of this well-timed attention to the ate | 
of the army, and to the Company's military concerns on the coaſt, were 
felt in the year 1778, when the orders from England arrived for un- 
dertaking the ſiege of PoNDICHERRY. 

Theſe orders were capable of being carried into ſpeedy execution, 
merely from the circumſtance of there being an army ready formed, 
and fit for the moſt important enterpriſes ; the merit of which prepa- 
rations has univerſally been given to Colonel Stuart: and it has alſo 
been admitted, that the enterpriſe againſt Pondicherry, undertaken when 
the ſeaſon was far advanced, and completed but a few days before the 
ſeaſon when the monſoons i in that climate would have increaſed every 


difficulty, 
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difficulty, could not have fucceeded, if the army, in point of Uiſci- - 


pline, numbers, and arrangement, had not been put by Colonel Stuart 
on the reſpectable footing in which it was found at the time 2 the 
orders from England arrived for undertaking that ſiege. 

Among other ſtrong and expreſs teſtimonies to this effect, there is a 
Letter from the Governor of Madras to the Chairman of the Eaſt India 


houſe at the ſame time with the firſt accounts of the fucceſs habe troops 
againſt Pondicherry. | 
| The paragraph of the Letter relating to Colonel Stuart i in theſe 
words : 
« I think it neceſſary to mention to you, in juſtice to Brigadier- 
General Stuart, that one great advantage on our part, and which 
enabled us to carry the order of the Court of Directors for attacking 
« Pondicherry into immediate execution, was the ſtate in which we 


found the army upon this eſtabliſhment at the time of receiving thoſe 


< orders, owing to the very ſeaſonable augmentation that had been 


made, and the proper military regulations and diſcipline which had 


< taken place, during the time he commanded the troops.” 

In the year 1778, when the accounts reached Madras of the rupture 
with France, and of the probable proſpect of hoſtilities in India, Colonel 
Stuart was under ſuſpenſion, had been ſuperſeded in the command of the 
army, and had met with a refifal of the demand — for his 
trial by a Court-Martial. 

He had alſo then recently heard of the hardſhip inflited upon bim 
in his Majeſty's ſervice. His behaviour, however, upon that occaſion, 
in the offer he made of his ſervices againſt the enemy, in any ſhape 
that they could be deemed uſeful, was ſuch as became him; and he is 
perhaps intitled to the more credit for it, when it appears how firongly 
he felt, at that very time, the unmerited ſeverities that had been in- 
flied upon him. This is ſtrongly painted in his Letter of the gth of 
July 1778, to the Governor and Council at Madras, which contains 


E the 


Company, dated the 31ft of October 1778, and brought to the India- 
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the offer of his ſervices againſt the enemy, where he thus expreſſes 
himſelf : 

Without entering into any further diſcuſſion concerning the very 
&« ſingular hardſhip of my caſe, aggravated now almoſt beyond mea- 
&« ſure by a moſt unexpected temporary influence upon my /ituation in 
* bis Majeſty's ſervice, ſo as to be upon the whole, as I believe, un- 
« paralleled in the life of any Britiſh military officer; I ſay, notwith- 
4 ſtanding theſe circumſtances, and although I aſſert with confidence, 

and am ready to prove, that ſuch conduct towards me has neither been 
« warranted by military practice, nor juſtifizd by my or conduct, in any 
« reſpeft ; yet I now take occaſion to inform your Honour, officially, of 
that call, which for the preſent ſtifles in my mind every ſenſe of per- 
“ ſonal injury, and which leads me to aſſure you, in the event of theſe 
« laſt reports from Europe proving true, or in caſe of any approaching 
« war in the Carnatic, that your Honour will ever find me ready to 
« ſerve againſt the enemy, in any manner you ſhall ſee moſt proper 
for the public welfare, during the continuance of hoſtilities ; adding, 
with all due reſpe& at the ſame time, that, in my preſent view of 
things, no earthly conſideration will ever, in quiet times, induce me, 
of my own accord, to ſerve the Honourable Company in any ſtation 
inferior to that which I had regularly ſucceeded to by their former 
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orders, and in conſequence of agreement before I left England.” 
Colonel Stuart's behaviour on this occaſion, and his zeal e 
for the ſucceſs of the meaſures adopted with reſpect to the ſiege of Pon- 
dicherry, produced the following commendation of his conduct, in a 
| Letter from the Governor and Council at Madras to the Eaſt India 
Directors, dated 17th October 1778. 

Upon the firſt probability of hoſtilities commencing, Brigadier 
* General Stuart pre ſented to the Board a Letter, dated July gth, with 
an offer to ſerve, during the war, in any manner we thought proper 
2 for the public wellare. We felt much concern, from the nature of 
your orders in retpect to Brig: gadier-gener al Brut, that it was not io. 
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« our power to accept of tlus offer. In juſlice, however, to that of 
« ficer, we acquaint you, that we have been witneſſes of his zeal ſor 
© the public ſervice, and of the fincerity of his withes for the fueceſs 
, of the meaſures adopted at this criſis.“ 

In mentioning the peculiar ſituation in which Colonel Stuart thus 
found hiinſelf, at the time of the enterprise againſt Pondicherry, it is 
not eaſy to abſtain from ſome refleclions on the ſeverity of his fate; 
vehen it is conſidered, that the perſon who tus offered, upon that oc 
lion, to ſerve againit the enemy in any /ituation, was the very perſon, 
who, if things had remained in their ordinary courſe, mult, in right of 
the rank he had attained, have been Commander in Chief upon that 
expedition. 


Such opportunities as this for a military man to ſerve his country, 
and at the fame time to acquire credit and honours to himſelf, do not 
often preſent themſelves ; and when an officer, to whom his rank and 
ſituation open fo fair a proſpect, finds himſelf deprived of it by ad- 
verſe incidents, the diſappointment will ever be felt by him as a per- 
ſonal misfortune ; however ready he may be to rejoice ſincerely with 
his country upon the ſucceſs of the enterprize under another Leader, and 
however cheerfully he may congratulate the Commander who, acting 
in his place, had merited and . the laurels and the honours due 
to his ſucceſs. 

Without troubling your Lordſhip with any further detail reſpecting 
Colonel Stuart's merits in the ſervice of the Eaſt India Company, I ſhall 
here beg leave to appeal to the Letter before mentioned, of the 14th 
of April 1 -=9, ſigned by the Directors, which contains the moſt ample 
teftimony of his Neady and uſeful attention to the intereſts of the 
Company in their civil as well as their military concerns; and ſpe- 


cites material ſervices rendered by him upon various occaſions, where 
knowledge and good judgment of the true intereſts of the . 
as well as good intentions, were requiſite. 

The only part of Colonel Stuart's conduct upon which the Direc- 


tors were then {i ent, was what related to the diſturbances of the 
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month of Auguſt 1776; as to which they have in that Letter abſtained 
from giving any opinion, favourable or unfavourable, becauſe they 
conſidered that matter to be under the cognizance of a Court-Martial ; 
and I may with truih venture to affirm, that the univerſal opinion was, 
that the conſequence of that trial muſt neceſſarily have been an acquittal. 
But even with reſpect to this only part of Colonel Stuart's conduct 
that has ever been at all called in queſtion, the particulars and motives 
of it are now fully known to the world from various authentic ſources 
of information, and the prejudices againſt him perſonally, grafted on the 
original falſe rumours, are now ſo much ſubſided, that it would be im- 
pertinent in me to take up your Lordſhip's time in combating them. 
J have ever avoided entering at all into the merits of the diſputes between 
Lord Pigot and his Council, which gave riſe to the diſturbances ; but I 
muſt beg leave to obſerve, that, with reſpect to Colonel Stuart's beha- 
viour when matters to extremities between theſe parties, there are 
the moſt honourable teſtimonies of the ſervices he had rendered to the 
India Company and to the State, by the temper, good conduct, and diſ- 
cretion, with which he had carried into execution the orders iſſued to 
him by the Majority of Council at the critical period in Auguſt 1776. 
The Supreme Council at Bengal, who had the beſt opportunities of 
being well informed of all the facts and circumſtances which preceded, 
accompanied, and followed the arreſt of Lord Pigot, and who were 
doth competent and diſintereſted judges, gave the higheſt approbation 
of Colonel Stuart's conduct. 5 
This appears particularly from the Letters of Governor Haſtings and 
Sir John Clavering, who agreed in this, though their opinions on other 
ſubjects had often been different. Governor Haſtings, in his Letters. 
which have been publiſhed, gives great credit to the mode in which 
the orders of the Majority had been carried into execution; © 4vithout 
* bloodſhed, without tumult, and without the violation of one legal form.” 
Theſe are the words of his Letter, where he expreſſes a degree of ad- 
miration of this as a thing almaſt without example.” 


Sir 
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Sir John Clavering, in his Letter to Colonel Stuart of the x5th of 
September 1 776, not only approves totally of his conduct at the time of 
the Madras diſturbances, but gives him applauſe for the honour of con- 
ducting /o difficul and dangerous a buſineſs, and for the — and mag- 
nanimity with which he had executed it. 

Sir John Clavering continued uniform in that ſentiment ; and it is 
well known that he conſidered the ſafety and quiet of the ſeulement at 
Madras to have been principally, if not totally, owing to Colonel Stu-- 
art's conduct. In proof of this, I might appeal to ſeveral Letters of 
General Clavering's, now in this country ; and I cannot allow myſelf 
to doubt, that the ſentiments of a man ſo honourable, and ſo well qua- 
lified to judge of military merits, as well as of points of honour, muſt 
have weight in every quarter where his own perſonal merits were 
known. Had he lived to have ſeen the accumulation of hardſhips that 
have been inflifted upon Colonel Stuart, the man whoſe conduct he 
ſo much approved and admired—ſuch events muſt not only have been 
extremely mortifying to Sir John Clavering, but might perhaps have 
been conſidered by him, as, in ſome meaſure, indignities — to bim 
ſelf perſonally. 

I ſhall now briefly mention, without any commentary, what Co- 
lonel Stuart's fate has been in the ſervice of the Eaft India Company. 

He has, in conſequence of the firſt reports brought to this country, 
been ſuſpended from the ſervice, and ſuperſeded in tlie command, of the 
army; and that command given to a junior officer in the King's ſer- 
vice; and all this done without any trial or ſpecific crime alleged againſt 
him. N 

The deluſive hopes of a trial by a Court -Martial in India, have, at 
two different periods, been afforded him, by the orders ſent out to Ma- 
dras for that purpoſe; and theſe hopes have been, and may ever continue 
to be, defeated by the Company's ſervants in India; fo that, at this 
moment, Colonel Stuart is not in any reſpect further advanced towards 
obtaining redreſs for the injuries he has met with, than he was ſeveral 

- 5 3 


1 


years ago, excepting only, that the Fat India Directors, in the year 
1779, after a ſcrutiny into his general conduct, and after diſcovering 
his knowledge of the Company's affairs, and the ſervices rendered 
by him to the Company, have rewarded him by the tribute of 
applauſe ; and have declared their reſolution, that, upon certain con- 
tingencies, he ſhall be reſtored to the command of the army; in ex- 
pectation of which command, he originally went to India, and had 
already attained it, according to the terms of tlie agreement made at 
the time of his entering into the ſervice. 


Permit me now, my Lord, to relate what has been Colonel Stuart's 
fate in his Majgſiy's ſervice. 


In the courſe of the laſt war, he had the good fortune to contribute, 
as far as his inferior ſituation could enable him, to the ſucceſs of the 
Britiſh arms in many different parts of the world. 


The firſt opportunity he had laſt war of ſeeing material aQtive dende 
vas in North America in 1758, when he had the honour to ſerve with 


the army under your Lordſhip's command at the ſiege of LovisBours: 


The ſucceſs of that enterpriſe was, at that time, eſteemed a material 


object to this country in the war with France; and he had the ſatiſ- 
faction of ſeeing the Place ſurrender to your Lordſhip, with the garri- 


fon belonging to it, and ſeveral line of battle ſhips which the French 
then had at Louiſboung. 

At the reduQion of BELLE1SLE, in the year 1761, by the Britiſh troops, 
under the command of General Hodgſon, he was Major of Coloncl 
Morgan's regiment ; and by the appointment of General Hodgſon, 
during the courſe of the expedition, he acted as Qrorter-maſter-gencral, 


in conſequence of which, he ſoon obtained the rank of Lieutenant- 


colonel. 
From BELLEISLE hay went to the Welt Indies, and ſerved during 
all the operations againſt the illand of MARTIN1CO; the complete con- 
I queſt 
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queſt of which, by the army under the command of General Monck- 
ton, was accompliſhed i in the month of February 1762. During that 
campaign, he commanded the regiment of Light Infantry, which had 
been raiſed by Colonel Morgan, who died ſoon after his arrival at 
Martinico. 

| OVpon the conqueſt of MARTIN Ico, that regiment was immediately 
ordered upon the expedition againſt the HAvAN NAH; and though 


Colonel Stuart's health had ſuffered much at Martinico, he inſiſted on 


attending the regiment under his command, and happily, during the 


Paſſage, recovered fo well as to be able to ſuſtain the fatigues of a very 
active campaign, which fell to his lot at the Havannab. 


The ſituations in which Colonel Stuart was employed, during the 
operations of that Campaign, by Lord Albemarle, the Commander in 
Chief, ſufficiently teſtify in what eſtimation he was held as an aclive 
and uſeful officer. The command of a detached corps was given to 
him during part of the campaign, in the courſe of which he acquired. ſo. 


much the confidence of the Commander in Chief, that he was the 
perſon choſen to command the Aſſault upon the Moro CasTLE ; 


one of the moſt difficult, as well as moſt important, enterpriſes 


that had occurred in the courſe of that or any other campaign laſt 


war. 


The failure of ſucceſs in that attempt would, as I have heard from 


military men, have been as fatal to the objects of that expedition 


againſt the Havannah, as the ſucceſs of it was productive of im- 
portant confequences. 

As I do not wiſh to attribute, even to a brother, any merits that 
are not well aſcertained, I thought it proper to read over the account, 


of the operations at the Havannab, publiſhed in the London Gazette 
Extraordinary of the zoth of September 1762, which is now lying 
before me; and in which are Hound ſome particulars, which, in your 


Lordſhip" 8 
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Lordſhip's eftimation, will, I am perſuaded, be thought highly cre- 
ditable for Colonel Stuart's military conduct. 
That Gazette contains the firſt accounts that were brought to this 
country of the important ſucceſs of his Majeſty's arms againſt the town 
of the Huvannab, which, with all its dependencies, ſurrendered by ca- 
pitulation on the 1 3th of Auguſt 1762. In the Letter from Lord Albe- 
marle, upon that occaſion, dated the 21ſt of Auguſt, reference is made 
to the Chief Engineer's journal of the fiege of the Moro Fort, which 
journal is publiſhed in the Gazette Extraordinary ; and in that journal, 
at the date of 22d July 1762, there is the following article: 

4 About four this morning there was a fally made by the enemy 
% from the town, which, by the information of priſoners, amounted to 
« 1500 men, divided into three different parties; one puſhed up the 
bank behind the Shepperd's battery; they were flopped for near an 
. hour by the guard poſted there, conſiſting only of about thirty men, com- 
4 manded by Lieutenant=colonel Stuart of the goth regiment, until he was 
joined by about one hundred ſappers, and the third battalion of the 
Royal Americans; the fire continued hot all that time, the enemy 
« yere then driven down the bank with great ſlaughter ; as many as 
could, got into their boats, and many leapt into the water, where there 
<« were 150 drowned.” = 

The ſame Journal of the Chief Engineer gives an account of the Aſſault 
of the Moro Caſtle, on the 3oth of July 1762, in theſe words: 

4 About two o'clock in the afternoon the mines were fprung ; that 
in the counterſcarp had not a very conſiderable effect, but that in the 
e baſtion, having thrown down a part of both faces, made a breach 


% which the General and Chief Engineer thought practicable ; upon 
« which the troops, under orders for the aſſault, were ordered to mount, 
„ and which they did with the greateſt reſolution, and forming very 
« expeditiouſly upon the top of the breach, ſoon drove the enemy from 
% every part of the ramparts. The Spaniards had about 130 men, with 
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© ſeveral officers, killed. About 400 threw down their arms, and were 
© made priſoners, the reſt were either killed in boats, or drowned in 
attempting to eſcape to the Havannah. Our loſs in this 6LorRtoUs 
© AFFAIR amounted to two officers killed, and about thirty men killed 
© and wounded.” 

Another part of the ſame n proves that Colonel Stuart was the 
perſon who led on the troops to the aſſault of the Maro Fort, and ſpe- 
ciſies the numbers he had under his command ; the article is introduced 
in theſe words: 

„Return of the Numbers under Lieutenant-colonel Stuart, 
of the goth mn, at the Aſſault of Fort Moro, 
* July 30, 1762.” 


Under this title in the Gazette, the number of officers and men, and 
the regiments to which they belonged, are mentioned; from whence : 
it appears, that the total deſtined for the firſt aſſault were 281 rank and 
| file, and to ſuſtain them 150 rank and file, making in all 431, ex- 
cluſive of officers and ſerjeants; beſides 150 ſappers, under the com 
mand of a captain, who were preſent at the aſſault. | 
In another part of the ſame Gazette there is a ſtate of the garriſon 
of Fort Moro when taken by ſtorm, and the following return of the 
Spaniards, killed, wounded, drowned, or taken at the affault: Killed 
130, wounded 37, priſoners 310, officers ditto 16, drowned or * 
in their boats 213. Total 706. 
From theſe particulars it appears, that this hazardous enterpriſe was 
accompliſhed even by a force inferior to the garriſon which defended 
that Fort, remarkable for its ſtrength and natural advantages, and which 
had the advantage alſo of being commanded by a very gallant officer, 
Dox Lovis DE VELASCO. | 
In addition to theſe proofs which have been ſtated of Colonel Stuart 8 
pchaviour laſt war, I ſhall only further beg leave to appeal to the teſti- 
monies given by the Generals under whom he had the honour to ſerve, 
F and 
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and to the recommendations they gave in his favour, which, I believe, 


will be found at the War-office. 


However creditable for Colonel Stuart it may be, that the particulars 
of his behaviour laſt war ſhould be made known, I never could have 
thought of entering into them, had not an appeal to his former con- 
duct now become inevitable. 

A recital of ſervices uncalled for by any occaſion, will always carry 
with it an appearance of preſumption ; but it will ſand clear of every 
ſuch imputation, when produced only as a neceſſary ſupport againſt 
the weight of unjuſt prejudices, and for the redreſs of injuries which 
have been founded upon them. 

When an officer in his Majeſty's ſervice meets with hardſhips, ſuch 
as thoſe Colonel Stuart has met with, and particularty when his 
courſe of preferment is withheld, and many younger officers put 
over him, ſuſpicions may be entertained about the general cha- 
racter and former conduct of an officer thus excluded from promotion. 
Thofe who are acquainted only with what has /ately happened to Co- 
lonel Stuart, muſt from thence be led to imagine, that his former con- 
duct had been doubtfu!, or exceptionable; or, in the mildeſt con- 
ſtruction, that no poſitive or ſingular merits had belonged to him; for 
merits of that deicription have uſually, and not unreaſonably, been 
deemed ſufficient to protect a tried and approved character from 
| hardſhips founded merely on the authority of reports, and eſpecially 
reports concerning tranſactions in a diſtant part of the world. 

One of the beſt refutations of any ſuch unfavourable conſtructions 
muſt ariſe from an appeal to the whole tenour of Colonel Stuart's con- 
duct while he had the honour to ſerve his Majeſty. 

Nor is this the only reaſon, my Lord, which induces me to with 


that the whole of that former conduct may be brought into view ;—1 
wilh it likewiſe for this additional reaſon, that both his former fituations 


and 


„ 
and his former ſervices may now be contraſted with 2 
ferings. 

Colonel Stuart had attained the 0 of Lieutenant-colonel before 
the campaigns either of the Havannab or of Martinico; and now, at 
the diſtance of more than eighteen years from the day on which he had 
the good fortune to lead to victory the troops which fo gallantly 
ſtormed the Moro Caftle at the Havannab, he finds himſelf in poſſeſſion 
of no higher rank in his Majeſty's ſervice than that which he enjoyed 
at that moment. This, of itſelf, would only prove, that he had not 
been remarkably fortunate. But the regard due to truth in a relation 
of facts, obliges me to add, what muſt appear incredible to thoſe who 
were witneſſes of his behaviour laſt war,—inſtead of promotion, he 
finds himſelf mortified and degraded in the ſervice, where the only 
diſtinction he has obtained, is that of being the marked and ſingle 
exception from the benefit of a promotion allotted to all officers of a 
certain ſtanding, and where, by that means, more than ninety Lieu- 
tenant-colonels, who were formerly under him, 2 
3 


It would be difficult, I believe, for any perſon, even the meſt con- 
verſant in the hiſtory of military men, to diſcover many inftances of fach 
a complication of mortifying diſappointments and hardſhips, as thoſe 
which Colonel Stuart has, in the courſe of theſe laſt four years, ex- 
perienced, both in his Majeſty's ſervice, and in that of the Eaſt India 
Company. They are fuch as would have been more than ſufficient to 
atone for real offences, even of conſiderable magnitude; but they have 
been inflicted upon him without any trial, and without proof of his 
having been guilty of any intentional offence:: for if he has been 
guilty of any offence, the utmoſt extent of it can only amount to this, 
that, in point of judgment, or in point of law, he was miſtaken in 
imagining that the Majority of Council, even though his ſuperior 
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Officer, the C,mmander in Chief, was one of that number, had a right 


to require from him obedience. 


The extent of his ſufferings has likewiſe been — ks, 
by the length of time during which he has been continued in 
an almoſt unſupportable ſtate of anxiety and ſuſpence. Obliged to 
attend to the diſcuſſions and determinations of his fate, agitated alter- 
nately in England and in India, and, as if it were in mockery of his 
misfortunes, the mandates from the India-houſe, under the authority 
of which his conduct was to be decided upon, and his future ſituation 
regulated, have been repeatedly referred backwards and forwards from 
London to Madras, and from Madras to London, without producing 
any other effeci than that of mortifying the perſon whoſe profpetis k in 
life were thus obſtructed, and his reputation ſported with. 

The reſult now is, that after conſuming ſome of the moſt valuable years 
of his life in this unavailing and humiliating ſtate of ſuſpence, he now 
finds himſelf juſt as far advanced in his progreſs towards the redreſs of his 
injuries, as he was ſome years ago, when the firſt — AI. 
him were ſent to India. 

But if theſe things have happened to a perſon who, inſtead of being 
guilty of offences againſt either the State ox the Eaſt India Company, 
has been intitled to merit and applauſe from both, I may ſurely in 
that event preſume, that his caſe and his misfortunes muſt be deeply 
affecting to your Lordſhip, and to every perſon poſſeſſed of the ſame 
ſentiments of humanity and juſtice. 
That this defcription applies preciſely to Colonel Stuart's cafe, I may 
now be allowed to affume as a fact, eſtabliſhed as it is by the un- 
queſtionable proofs that have been given of his exertions, and his 
poſitive merits both in the ſervice of the Crown and of the Eaſt India 
Company; and yet the ſingular conſequences are, that he now finds 
himſelf placed in ſuch an unfortunate fituation in both ſervices, that it 
is not poſſible for him to act for the public utility, or for his own per- 
Jonal credit, either in the one or the other—a ſituation ſurely the 

555 moſt 


1 


moſt mortifying to an Officer of character and experience, who ar- 
dently loves his profeſſion, and who has ſhewn, by the whole tenor of 
his conduct, that he wiſhes for nothing ſo much as opportunities to di- 
ſtinguiſh himſelf in it. 


Of all the misfortunes Colonel Stuart has met with during the courſe 
of theſe four laſt tedious years, none has affected him more deeply than 
the event of the year 1777, when he was paſſed over in the promotion 


in his Majeſty's ſervice. 
The news of this event affected him the more, as there was im- 


preſſed upon his mind a complete confidence, that whatever hard- 
ſhips he might meet with from other quarters, during the dominion of 
prejudice or of faction, excited by the Indian civil commotions, yet he 
might reft ſecure againſt the poſſibility of any hardſhips being inflicted 
upon him in his Majeſty's ſervice, where he flattered himſelf that his 
character and conduct were well known; and it appears from the whole 
courſe of his corre{pondence, that he relied on this protection from 
that quarter, and looked forwards to his ſituation and proſpects in his 
Majeliy's ſervice, as affording to him the honourable opportunities of 
diſtinguiſhing himſelf in the immediate ſervice of his King and country, 
in caſe, by any perverſe events, he ſhould happen to meet with an 
unjuſt return for his efforts and exertions in that of the Eaſt India 
Company. 

From the ſtate of Colonel Suna s mind, thus laid open to your 
Lordſhip, it will not appear extraordinary, that the firſt accounts of 
what had happened to him in the line of his profeſſion in his Majeſty's 

ſervice ſhould have affected him very ſtrongly. I am in doubt whether 


I ſhould venture to ſtate it preciſely in the words of his Letter to me on 
that ſubject, but knowing that your Lordſhip's candour will make al- 
{owances for the ſtrong feelings of an Officer who thought himſelf in- 
jured and treated with indignity, and who at the ſame time that he 

7 was 
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we fnenaling with ted hackh, was nes bs os at ten 
from a quarter where he had confidently aſſured himſelf of favour and 
protection, I ſhall take the liberty of communicating to your Lordſhip 
the impreſſion which theſe firſt accounts made upon my Brother, pre- 
ciſely in the words of his Letter, which is at your Lordſhip's command 
whenever you are pleaſed to call for it. 

The firſt part of his Letter contains bitter complaints againſt the Go- 
vernor and Council at Madras, for having refuſed to him the trial by a 
Court-Martial. The Letter then proceeds in theſe words : 

« This delay, or rather refuſal of juſtice, of itſelf might, I ſay, have 
e otherwiſe ſunk my ſpirits entirely; but when your Letters by the Eagle 
Packet, with the news of that moſt dreadful ſtroke at the War-office, 


found me in my moſt private retreat, ſtruggling to recover my health 


aud ſtrength (by advice of phyſicians at a neighbouring place on the 
© coaſt here), | lay 4 you, theſe Letters dropped from my hands, and 
< I loft my ſenſcs for ſome minutes. I think it fortunate that I was al- 
e moſt alone; becauſe, upon my recovering, I formed the reſolution 
* to check even my moſt natural feelings, and to look only for reſources 
in myſeli, now that I ſeem to be abandoned by all the world.” 

Theſe were his feelings upon the reception of the firſt accounts of 
what had haf to him in his Majeſty's ſervice ; and, from his 
correſpondence fince that time, it has continued to be the grievance and 
the misfortune which dwells moſt upon his mind becauſe the moſt 
contrary to every expectation which he had conſidered himſelf intitled 
to entertain. 1 85 

Though he is known to poſſeſs more than ordinary ſtrength of mind, 
yet the long and tevere hardſhips he has had to encounter, during a 
fate of bad health in that climate, and various contentions he has 
unavoidably been engaged in, joined to the late cruel diſappointment 
in the laſt refuſal of a trial by a Court-Martial ; all theſe things 
united have now had the effect of ſenſibly affecting his health and 
ſpirits, and have urged me to prefent with * earneſtneſs, though 


with 
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with great deference, this addreſs to your Lordſhip on the ſubject of his 
rank; becauſe if a promotion of General Officers were to take place, in 
which Colonel Stuart's name, in the rank he expects, ſhould happen to 
be again omitted, I am certain, that ſuch an event, if he ſhould ſurvive 
it, would infallibly deftroy his happineſs; and, from what I know of 
his diſpoſitions and turn of mind, highly ſuſceptible on every point of 
military honour and diſtinction, there is much reafon to apprehend, 
that the ſeverity of ſuch a repeated diſappointment, liable as it would 

de to many conſtructions to his prejudice, might, in the preſent im- 
| paired ſtate of his health, be attended with the moſt fatal conſequences. 


IJ am perſuaded, my Lord, that the caſe of a deſerving Officer, ſuf- 
{ering unmerited injuries, will ſufficiently engage your Lordſhip's at- 
tention, without offering, in addition to the preceding ſtate of facts, 
any arguments to enforce them; and I repreſent the ſtate of my 
Brother's military hardſhips with more ſatisfaction to your Lordſhip, 
than to thoſe to whom I have hitherto been under the neceſſity of ad- 
Crefling them; becauſe, though the Gentlemen in the Direction of the 
Eaft India 8 affairs are in their ſituations highly reſpectable, it 
is not to be ſuppoſed that they can, like your Lordſhip, conceĩve and enter 
into the feelings of an Officer, his profeſſional pride (which your 
Lordſhip would wiſh rather to cultivate than diſcourage), and all the 
nice ſenſibilities of military honour. | 

Theſe, I know, will have their full weight with your Lordſhip ; 
and, therefore, it is ſufficient for me merely to have related the facts 
and circumſtances which attend my Brother's intereſting ſituation. 

But as the number of thoſe facts, and the extent of the ſubject, have | 
unavoidably increaſed the fize of this addreſs much beyond the bounds 
within which I propoſed and wiſhed to have confined it, and as the 
connection of the ſeveral parts with the main object of it may by that 

1 3 | means 
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means have been rendered leſs evident, I ſhall beg leave to reſume, in 


a few words, the propoſitions I have maintained, and the proofs I 
have offered in ſupport of them. 


FixsT, I have endeavoured to ſhew, that Colonel Stuart was clear- 
1 y entitled to expect the benefit of that promotion in his Majeſty's fer- 
vice in 1777, which was allotted to officers of his ſtanding in the army ; 
and that no reports concerning his conduct in a diſtant country, and in 
another ſervice, ought to have deprived him, even for a moment, of 
that promotion which he had earned by many years of faithful and 
uſeful ſervice, while he had the honour to ſerve his Majeſty. 


My SeconD PROPOSITION was, that, ſuppoſing the meaſure of 
withholding Colonel Stuart's rank to have been rIGuT in the year 
1777, yet the continuance of the hardſhip thereby inflicted would 
now be WRONG ; becauſe the ground on which the meaſure was at 

firſt taken, is, in its circumſtances, eſſentially, and in its reaſon, totally, 

In proof of the aſſertion contained in this Second Propoſition, I 
have found it neceſſary to compare minutely the circumſtances which 
attended Colonel Stuart's ſituation in the year 1777, with thoſe which 
now exiſt; from whence the concluſion follows, that, in the moſt ma- 
terial reſpects, that ſituation is totally changed. 


IJ. 

Beust the reports which had, in the year 1777, been circulated 
in this country, concerning the diſturbances at Madras ; the alarms 

about the ſafety of the Setilement ; the aſſertions about Colonel Stuart's 
paſt, and the predictions about his future, behaviour in that Settlement, 
under the influence of all of which united, his excluſion from the bene- 
fit of the promotion 1777 had taken place, have not only been uncon- 
firmed, but, by the event, have been totally and entirely diſproved. 


II. Bxcavse 
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II. 

Bre Aust the ſupp»/ition that Colonel Stuart would not only certainly, 
but /+ceddily, be tried by a Court-Martial in India (the only other ground 
upon which his regular promotion could have been with-held from him 
in his Majeſty's ſervice), has, after repeated aſſurances to the contrary, 
and after ſeveral years anxious expeQation, been found to be a ſuppo- 
fition totally erroneous. 


Under this head I have alſo proved, by inconteſtible evidence, that 
Colonel Stuart, both in the years 1778 and 1780, while the granting 
or refuſing the Court-Martial was in agitation at Madras, had uſed 
every poſſible effort not only to obtain that trial as a favour, but had 
even ſtrongly infiſted upon it as his right. I have ſtated at the ſame time 
the reaſons or pretences made uſe of by the Governor and Council at 
Madras for refuſing that trial, and have ſhewn, in conſidering thoſe 
reaſons and pretences, that ſeveral material facts have been cleared up, 
and ſeveral weighty opinions given, which, in a caſe fo peculiarly cir- 
cumſtanced as Colonel Stuart's, ought to be conſidered as equivalent to 
the ſentence of a c- A artial, the forms of which only have been 


wanting. 


m. 

Breausk in the years 1779 and 1780, there was a ſolemn trial in 
Weſtminſter Hall, of the perſons principally concerned in the tranſac- 
tions of the year 1 776, at Madras, who iſſued the orders which Colonel 
Stuart obeyed ; and the obvious inferences from what paſſed on that 
trial, and from the ſentence itſelf, muſt, in the circumſtances of Colonel 
Stuart's caſe, neceſſarily tend to his exculpation or acquittal. 


IV. 7 
Bec.ivssz Colonel Stuart's general conduct in India had, in the courſe 
of the year 1779, been the ſubject of an accurate ſcrutiny at the India 

8 Houſe; 
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Houſe ; where the Directors, after examining the records of the Ma- 
dras Preſidency in their poſſeſſion, have, by their letter of the 14th of 
April 1779, given the moſt honourable teſtimony with regard to his 
general conduct in military and civil matters ſince the time that he en- 
tered into their ſervice. 


After having eſtabliſhed in this manner the propoſitions above men- 
tioned, I took occaſion to bring under your Lordthip's view lome par 
ticulars of Colonel Stuart's MILITARY MERITS ſince the time he went 
to India, and likewiſe while he had the honour to ſerve hie NMajeily 
laſt war; which naturally led me to contralt his late and preſent ſuf- 
ferings with his former ſituations, and his former ſervices. 

Upon the whole I have thought myſelf authorized to maintain, that 
Colonel Stuart, without any trial, has ſuffered more than there could 
poſſibly be any reaſon to apprehend, would have been inflicted upon 
him, if he had been tried, convicted, and even punithed, by any court 
of judicature ; and certainly much more than could ever have been 
inflicted upon him by that Court-Martial which he has been ſo often 
promiſed, and ſo unaccountably refuſed, and which he fo long, fa 
earneſtly, and fo ineffeQually ſolicited. 

At the ſame time I have appealed to the authority of ſuch well-eſtabliſh- 
ed facts, as juſtify Colonel Stuart's friends in maintaining, that inſtead 
of deſerving to be treated or conſidered as an offender, his conduct, 
both in the ſervice cf the Crown, and in that of the Eaſt India Com- 
pany, has been ſuch as actually intitles him to merit ;—in as far as merit 
can be aſcribed to a faithful diſcharge of his duty, and to uſeful ſer 
vices renderæd upon important occaſions. 


If in the preceding enquiry and diſcuſſions I have been fortunate 
enough to afford ſatisfaction to your Lordſhip, I muſt be permitted to 


think, that the time is now arrived for realizing the affurances given in 
* Lord 


a 1 


Lord Parrington's letter, concerning the full and perfef juſtice that was 

to be done to Colonel Stuart; which, in fo far as it relates to his rank in 

his Majeſty's fervice, can only be accompliſhed by placing him in that 

ſituation of the promotion of the year 1777, which from his ſtanding 
ir the army be was then intitled to have expected. 


I muſt once more make an apology to your Lordſhip for the length 
of this addrets, which, though it may be tedious, I am willing to think 
is unavoidably fo ; and I ſhall add nothing further to detain your Lord- 
ſhip, but one fingle ſhort obſervation. 

Before Colonel Stuart could accept the offers, and enter into the ſer- 
vice of the Eaſt India Company, it was incumbent upon him to obtain 
| his Majeſty's permiſſion, which he, unfortunately for himſelf, as it has 
proved, ſolicited, and his Majeſty graciouſly condeſcended to grant. 
If this ſtep had not been neceſſary to Colonel Stuart, it would yet have 
been highly eligible to him, as it intitled him to conſider himſelf, 
while he paid a local obedience to the Eaſt India Company, as till 
within his Majeſty's protection. What he always looked up to as his 
beſt ſupport, is now, by the courſe of events, become his moſt effectual 
conſolation ; and in whatever manner his Majeſty, in his wiſdom, ſhall 
think fit to decide on the misfortunes and injuries which have been 
ſuffered by Colonel Stuart, that decifion will, both by him, and by 
thoſe who are moſt affected with his misfortunes, and moſt anxious 
for his proſperity, be acquieſced in, as in duty it ought, with the 
utmoſt humility and ſubmiſſion. | 

That the whole of Colonel Stuart's caſe,—that the ſeveral particulars 
contained in this addreſs, will undergo a thorough examination, is not 
to be doubted ;—from your Lordſhip's love of juſtice, they will meet 
with a fair, and from your Lordſhip's partiality to men of ſervice and 
of merit, I flatter myſelf you will think they are intitled to a favourable, 
conſideration. 
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In whatever other reſpects Colonel Stuart may juſtly deem his 
ſituation to be unfortunate, he feels the higheſt ſatisfaction in reflecting, 
amidſt the calamities he has undergone, and all the diſappointments 
and ſeverities to which he has been expoſed, that thoſe accumulated 
evils will be truly repreſented by your Lordſhip ; and that the final 
redreſs of them IS IN HIS MAJESTY. 


I have the honour to be, with great truth, 


Your Lordſhip's 
BenxLey-Squane, 3 3 
NN Moſt faithful and obedient humble ſervant, 


AND. STUART. 
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A LETTER from the Directors of the Eaſt India 


Company, to the Governor and Council 
at M ADRAS, 


As far as relates to Brigadier General 8ruaxr. 


April 14, 1779- 
Paragraph 12. I N our Letter of the * of December laſt, „ 
I & to your advices relative to Brigadier General Stuart; 
and having given directions for his trial by a Court-Martial; and 
pointed out ſuch Articles of War as appeared to us moſt proper on that 
occaſion; we have nothing at preſent to add on that part of the ſubject. 
13. But as the conduct of General Stuart, at your Settlement, ex- 
eluſive of the part taken in the late unhappy revolution, has been active 
and conſpicuous, we have been induced to take a particular view 
thereof, in order to communicate to you ſuch remarks and inſtructions: 
as may be neceſſary for your guidance, in caſe the General ſhall be 
acquitted by a Court-Martial. 
14. The Memorial, Eſtimates, and Calculations of General (then, 
Colonel) Stuart, of the 16th of December 1776, and 2oth of January. 
1777, are convincing proofs of his poſſeſſing the moſt perfect know 
ledge of the Company's military affairs, and political intereſts on the 
2 of Coromandel, and of his attention to every thing neceſſary for 
he ſecurity of our poſſeſſions on that coaſt. The ſubject is compre- 
3 and important; and, in 1 to General Stuart, we muſt. 
8 | declare, 
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declare, that the perſpicuity of his Statements, and his zeal for pro- 


moting the good of the Service, by the eſtabliſhment of ſuch ex- 


cellent regulations as were recommended in his Memorial, are very 
deſerving of our commendation. 

15. The vigilance of General Stuart, when abſent from the Preſi- 
dency ; his care to improve every opportunity of obtaining uſeful 
knowledge, and the communications made by him in conſequence 
thereof, in pointing out what might have a tendency to promote the 
public ſafety, cannot fail to render that part of his conduct very ac- 
ceptable to us. 

16. We obſerve it was in conſequence of General Stuart's "OI 
| rial, that application was made to the Nabob of the Carnatic to admit 
a garriſon of the Company's troops into the important fort of Per- 


macoil, in the neighbourhood of Pondicherry, which meaſure has our 


entire approbation. 


17. The reaſons ſtated by General Stuart, for declining to obtain 


the grain of Tanjore by compulſion or forcible interference, and againſt 
ſending the Dobbeer to Madras without the Rajah's conſent, were 
equally wiſe and humane. His deference for the Company's orders, 
and inſtructions relative to Tanjore, were ſuch as became his ſtation ; 
and we are well pleaſed with his whole behaviour on thoſe occaſions. 
18. The conduct of General Stuart relative to the repairing of tlie 
Annacutta, or Bank, which divides the river Cavery, was highly proper. 
We are very ſorry to find, that a meaſure on which the cultivation 


and proſperity of Tanjore ſo entirely depend, and without which the 
Rajah's engagements could never have been fulfilled to the Nabob or 
the Company, ſhould on any account be obſtructed ; and, we muſt own, 


it appears to us, that the country is in a very great degree, if not en- 
tirely, indebted to the laudable firmneſs and perſeverance of General 

Stuart for the ſpeedy accompliſhment of this moſt uſeful buſineſs. The 
General entertained a juſt idea of the abſolute neceſſity of proſecuting 

the work without delay ; ; and he took care to urge it with fo much 
vwarmth 


Rauze's brother, was ſo perfeQly conſiſtent with the letter and ſpirit of 


CW 3 


warmth and propricty, as muſt have fixed a dangerous reſponſibility 
upon thoſe who ſhould perſiſt in impeding it; and to this conduct 
we attribute the removal of theſe obſtructions which ſeemed calculated 
to diſtreſs the country, and to diſable the Rajah from complying with 
his ſtipulations. 

19. The motion of General Stuart for placing a garriſon of the 
Company's troops in the fort of Vizianagrum, the capital of Sitteram 


the Court's orders, and muſt have appeared fo conducive to the efta- 


bliſhment of the Company's authority in the northern Circars, that 


we are ſurpriſed it could have met with oppolition from any Member 
of C ouncil at Fort St. George. 


20. The facts ſtated are, That, in Auguſt 1777, the Rajah of 
Vizianazrum, brother to Sitteram Rauze, with ſeveral thouſands of his 


people, were actually in arms; that the ſaid Rajah. had been guilty of 


diſreſpect to your Government, by impriſoning one of your renters ; 


and of contempt of the Company's authority, by refuſing to ſet him 
at liberty upon the Prefident's requiſition. The cauſe of impriſon- 
ment of the renter is not the ſubject of our. preſent. inquiry or re- 
21. In the Company's General Letter to Fort St. George of the 
12th of April 1775, their views relative to the Rajahs and Zemindars 


of the northern Circars are ſtated in terms too plain to be miſtaken. 


The ſubſtance is, that the ſaid Zemindars ſhould be ſecured in their 
property, without being under the neceſlity of keeping an armed force 5 
and that the inhabitants of the country ſhould be protected from op- 
preſſion. The impropriety of ſuffering Rajahs or Zemindars to become 
formidable, was ſpecially noticed; and it was ſuggeſted, that if Sit- 
tzram Rauze was already become ſo, the ſyſtem muſt be corrected. 
It was alſo reſolved, that every military man reſiding in the Circars 
{ould be abſolutely under the Company's command, obliged to ſerve 

- them. 
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them whenever he might be wanted, and not left at uberty to take part 


with an enemy, in caſe troubles ſhould ariſe in the country. 

22. The Company's orders being thus explicit and peremptory, 
and General Stuart finding the conduct of Vizieramrauze inconſiſtent 
with thoſe orders, he wiſely judged that garriſoning the fort by the 
Company's troops would cure the ſubſiſting evil, and enſure the future 
obedience of this refractory Rajah to the Company's regulations. We 
agree in opinion with the General, approve his attention to the Com- 


pany's orders, and hope no change of government has operated to pre- 


vent the meaſure from being completely carried into execution. 

23. It was very commendable in General Stuart, upon the firſt pro- 
bability of hoſtilities, to offer to ſerve during the war, in any man- 
ner you might ſee proper for the public welfare: and although, from 
the nature of our orders reſpecting the General, you were not at 
liberty to accept his perſonal ſervices, we are well pleaſed with the 


teltimony given by you of his zeal for the public ſervice on that oc - 


fon. | 
24. Having thus given you our ſentiments on the conduct of 
General Stuart, independent of every confideration relative to the 


late troubles; and confirmed as we are in our opinion of his great 


experience, and of his ability to render the moſt important ſervice 
to the Company in the preſent conjuncture of public affairs, we think 
proper to acquaint you, that in caſe the event of General Stuart's trial 
by a Court-Martial ſhall be an honourable acquittal, we ſhall be well 


ſatisfied that he remain in India as Second in military command at 


Fort St. George, during the continuance of General Munro at that 


Settlement; and that he ſucceed to the Chief Command of the troops 


on the coaſt, upon the firſt vacancy that ſhall happen in ſuch com- 
mand, after he ſhall have been ſo acquitted by a Court-Martial as 
aforetaid. 
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